In the early Roman State to be a Roman and to possess rights were synonymous terms, and what is true of Rome was equally characteristic of the ancient city state in general. The word civis, the root from which are derived both "citizen" and "civilization," meant a member of the city, and it was one's connection with the city that gave him rights. He who was not a civis was in the early Roman law regarded as destitute of legal rights.
"Citizens alone are entitled to the protection of the laws. An alien is an outlaw, no less destitute of all legal rights and remedies than if he were a slave. He can own no property, can make no contract, nor any claim in a court of justice, can enter into no valid marriage, nor have any lawful issue. He is an enemy of the Roman State and at the mercy of any of its members. In practice he may enjoy some measure of precarious security by placing himself under the protection of some Roman citizen, who as his host and guardian, will see to it that no harm befalls him, but in his own person and in his own right he has no standing before the law." if he was a member of a state bound to Rome by treaties of friendship, received protection. The praetor peregrinus was established by the side of the praetor urbanus to hear the complaints of such foreigners, and to determine their causes according to the laws of their own states. But such persons were not entitled to the privileges conferred by the law of Rome; the jus civile was reserved for Roman citizens alone. And even when with advancing civilization the system of distinct personal .laws applying to citizens and aliens was supplemented by the jus gentium, the principles of justice and fair dealing, the possession of * the jus civile still remained synonymous with Roman citizenship. In 212 A. D. the Emperor Caracalla conferred Roman citizenship upon all free members of political communities within the empire. The possession of rights and the possession of citizenship were thus conferred upon all free men within the civilized world. But in legal theory, rights still depended upon citizenship as truly as in the earliest stages of Rome's development, and the barbarian or the person deprived of citizenship as a punishment for crime or otherwise had no rights except so far as they were recognized under the jus gentium. 3 It would be an interesting study to trace the evolution of the principle of citizenship through the period that followed the fall of the Roman Empire up to the present time. It is sufficient for the purpose of this article to point out that feudalism brought a new principle into the law of citizenship. The theory of a law which in its essence was tribal gave way to the principle which determined one's legal status by one's allegiance. 4 In the earlier stages of the development, as Maitland says, "the law of feudal contract attempts for a while to swallow up all other law." The law of the lord's court governed the vassal, save in so far as the law of the universal church controlled him in some of his most important relations. Even to the present day, the English law of citizenship bears marks of its feudal origin; it knows no "citizens." The technical designation of persons born within the king's allegiance is "British subjects." There was probably a time in the development of feudalism when a man's descent and when the .place of his birth 'Sohm, Op. cit., 176; Leonhard, Institutionen des r3mischen Rechts, . Traces of its origin still are apparent in the law of citizenship of some of the modem nations whose legal systems 'are based on the law of Rome. Thus, Austria, Civil Code § 28: "The full enjoyment of civil rights is acquired by virtue of citizenship"; France, Civil Code, Arts. 8 and 1i. Under the French law, to enjoy political rights one must be a French citizen; to enjoy civil rights, he must be French. Baudry-Lacantinerie, Pricis de droit civil (3d ed. 1914 631, 635-636. 'Salmond, Citizenship and Allegiance (igoi) 17 LAw QuART. REv. 27o; (19o2) 18 LAW QuART. REv. 49. were neither of them very significant, the essential question being, to what lord did he owe homage? But by the end of the thirteenth century-the time when the fundamental principles of the common law of England had been outlined-the territorial element at the base of the feudal system has triumphed, though feudalism itself has decayed. Those born in England or in territory subject to the English king are subjects of the English king; those born elsewhere are aliens, excepting those who were children of English subjects within the king's allegiance. The law has thus shifted from the tribal basis to the territorial.
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But though the foundations have changed, the alien is still in a sense regarded as a person without rights, and Littleton at the end of the fifteenth century tells us that he can bring no action.
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The modern conception of citizenship, while it retains traces both of the ancient personal theory and of the medieval feudal theory, has undergone a profound change. In the United States and England, for example, the possession of civil rights does not rest upon citizenship as in Rome, or in the barbarian kingdoms founded upon the wreck of Rome, nor does it rest upon allegiance as in the feudal state. It is to-day in our legal system the rare exception when one's citizenship or allegiance have anything to do with his civil rights. And the exceptions are becoming rarer every day. Such aberrations as are afforded by the alien land legislation of some of our states do not diminish the force of the assertion that citizenship has little to do with the possession of rights. A statute which forbids the acquisition of land by one who is disqualified by federal laws from becoming a citizen has plainly a very limited orbit. In general, it may be said that the British and American theory is that the laws of a state bind all who are within it whether citizens or aliens, and that they do not in general bind its own citizens who are absent from the state. Incapacities arising from alienage have for the most part been removed either by statute or by treaty. Any person, whether citizen or alien, resident or non-resident, is entitled to invoke the law for the protection of his rights.
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Our federal Constitution well illustrates the diminished importance which the American system attributes to citizenship and the increased importance which it attributes to the individual. Nowhere in that instrument as it was drafted and adopted in 1787 was there any definii Pollock and Maitland, Hist. Eng. Law, [458] [459] [460] [461] [462] [463] [464] [465] [466] [467] . "An alien, which is born out of the ligeance of our soveraigne lord the king, if such alien will sue an action reall or personal, the tenant or defendant may say, that he was borne in such a country, which is out of the king's allegeance, and aske judgment if he shall be answered." On the various statutes passed during the fifteenth century for the protection of alien friends, see 2 Holdsworth, Hist. Eng. Law, 392-394. tion of citizenship, though both citizenship in the United States and in the states are referred to. 8 It is significant that the first ten amendments proposed in 1789 reiterate the importance of the individual. Rights not granted are reserved to the "people," not to the "citizens" of the states or of the United States; the rights of the "people" to bear arms, to assemble for redress of grievances, to petition the government, to be secure from unreasonable searches, are guaranteed. 9 The Fourteenth Amendment in 1868 for the first time puts a limitation upon the power of the states to deny citizenship to persons born in the state, but it does not itself contain a complete definition of citizenship. All persons born or naturalized in the United States are citizens of the United States and of the state wherein they reside, but under the language of this amendment it would seem to be competent for a state to consider other persons citizens. The most important provisions of the amendment guarantee "persons" against deprivation of life, liberty and property without due process of law, and guarantee to "persons" within the jurisdiction of the states the equal protection of the laws.
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American citizenship as such does not even confer ordinary political rights as distinguished from civil rights. A citizen of the United States by virtue merely of his citizenship has no more right to vote than an alien. That right comes wholly from local law. Even the selection of the franchise qualifications in the case of those voting for presidential electors and members of Congress is left to the states.
1 " The only provisions of our federal laws and Constitution upon this subject have to do with a state's forbidding a citizen of *the United States to vote on account of race, color, or previous conditions of servitude, and with the reduction in representation by reason of denying citizens the right to vote.
12 The right to vote has been conferred by many of the states upon persons not citizens of the United States. The civil rights incident to the condition of American citizenship are equally tenuous. Aside from certain restrictions in the Revised Statutes of the United States upon aliens acquiring claims under the mining laws, and upon their ownership of American vessels, there is scarcely any difference in the legal status under federal laws of citizens and resident aliens.
14 The former of the restrictions, that in respect to ownership of mineral lands, is so construed by the courts as to render it practically unimportant. No one but the government can question the alien's right to the claim, and even the government can not do so after he has made an assignment to a qualified person.
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And the ownership of shipping may be held by a corporation whose stock is controlled by aliens. American citizenship, therefore, as distinguished from state citizenship, means very little indeed so far as concerns the enjoyment of rights and privileges in time of peace.
State citizenship in one of the states of our Union is of even less importance as an independent legal conception than citizenship in the United States. Indeed, a condition that can be put on or off as easily as a suit of clothes may be said to be characterized with too high sounding an expression when it is called citizenship. A citizen of the United States by merely changing his domicile from one state to another is said to change his state citizenship."' If he changes it to a foreign country, he loses his state citizenship, though he remains a citizen of the United States.
1 7 Truly, state citizenship is but another phrase for domicile. The latter conception is one fraught with important legal consequences, but it is wholly independent of citizenship.
In time of war, and generally with respect to military duties, citizenship is a matter of great importance. The state demands military service only from its citizens. But in determining questions of enemy character and neutrality, the question of citizenship is by no means controlling. An American citizen living in Germany is an alien enemy so far as concerns his right to sue in an American court, or to make contracts with Americans living in the United States. His goods are subject to seizure as enemy prize upon the seas. Reprisals may be made against his property. On the other hand, the German citizen living in the United States is entitled to all the civil rights and privileges and Art. III, Amendments; Michigan, Art. 7, § i; New Hampshire, Art. II, § § 12 and 27; New York, Art. II, § i; Pennsylvania, Art. VIII, § x and West Virginia, Art. IV, § I; Stimson, Federal and State Constitutions (19O8) "See, e. g., Political Code of California, § 51. "The citizens of the state are: i. All persons born in this state and residing within it, except the children of transient aliens and of alien public ministers and consuls; 2. All persons born out of this state who are citizens of the United States and residing within this state." which belong to citizens, though in the interests of public safety he may be subjected to certain restraints in regard to his power of free locomotion. His property is not enemy property; his contracts are legal; he may sue in our courts as freely as a citizen of the United States.' 8 Neutral character, too, is determined, not by allegiance or citizenship, but by the fact of residence within the neutral state.' 9 Sometimes language is strangely interpreted to conform with the general principle that all within the state are subject to its laws. For example, treason is defined by Section 5331 of the U. S. Revised Statutes thus:
"Every person owing allegiance to the United States who levies war against them, or adheres to their enemies, giving them aid and comfort within the United States or elsewhere, is guilty of treason."
The phrase "person owing allegiance" includes an alien of enemy nationality living in the United States.
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If American citizenship is thus attenuated, British citizenship is equally so. The alien may not own shipping registered under the British flag ;21 he may not make a claim against the Crown ;22 he may not sue in a consular court in a place where Great Britain has extraterritorial privileges ;23 he may not be married under the Foreign Marriage Act in an embassy at Paris or Rome. 24 On the other hand, he is free from some disadvantages which follow the British subject abroad. He is not mentioned in the Treason Act of Henry VIII and presumably "It is inaccurate to speak of neutrality in connection with subjects, though the word is sometimes so used, as in Art. 16 of Convention V of the Second Peace Conference. The character, of course, is one belonging to states. But to determine whether or not the subjects of a given state are to be treated as the subjects of a neutral state, the test is as stated in the text. Thus, subjects of neutral states living in Germany or even in the parts of Belgium occupied by Germany bear a certain degree of enemy character. Oppenheim, 365; Mitsui & Co. Ltd. v. Mumford [1915] The conception connoted by the expression "British subject," even more than that covered by American citizenship, fails to fit in with any mechanical theory of sovereignty or of the State. Theoretically it might be said, of course, that the Imperial Parliament, elected by the voters of England, Ireland, Scotland and Wales might repeal the British North America Act and put the government of Canada entirely in the hands of the House of Commons and House of Lords at Westminster or in any other body that it pleased. But such an event is unthinkable. The material tie that has linked the colonies to the mother country has been of the slenderest sort. The Canadian or the New Zealander or the Australian has not even been bound to the empire by the duties that are personified by the tax collector and the drill sergeant. He has neither had to pay taxes nor to come to the defense of the empire when her very life is threatened. And yet how absurd is the language which Goldwin Smith used in I888, in view of the events of the past three years 1 "What interests," said he, "of the class with which a federal parliament would deal have Australia and Canada in common? What enemy has either of them when the other would be inclined to fight ?"30
The British Empire is a perpetual contradiction to the theory of sovereignty on which our jurists and statesmen have been nourished. An "empire" that does not command, "subjects" who are not bound to obey,--small wonder that the Germans denied that there was any reality corresponding to the phrases, British Empire and British subjects. And British nationality is just as hard to fit into the traditional definition as is British citizenship. The languages, the religions, the laws, the institutions of the various peoples making up the British Empire are as various as the colors of their skins. 3 1 Yet the British Empire and British nationality are very real things.
The ease with which citizenship may nowadays be put on or off both in the United States and in the British Empire is another indication of the weakening of the traditional relation between sovereign and subject. No law, to be sure, has gone to the extent of the French Revolutionary Constitution of 1793 which wholly abolished the oath of allegiance and made citizens of all persons domiciled in France for one year, who lived by labor. 8 2 But our own naturalization law passed at the first Congress in I79O, while it required the oath of allegiance, required only two years as a basis for citizenship. 3 3 In 1795 this period of residence was extended to five years, because of the fear that injury might result to republican institutions through the French 6migrs. 3 4 Those who were residents of the United States when these acts were passed were entitled to naturalization upon proof of two years residence. During the ascendancy of the Federalist party in 1798, an act was passed requiring fourteen years residence as a condition of naturalization, 5 but in I8o2 Congress restored the five-year period, 86 which, in spite of the subsequent assaults of the KnowNothing and American parties has remained stationary ever since 3 z Liberality toward the naturalization of foreigners has always been a prevailing American tradition. One of our grievances in the Declaration of Independence was that the king "has endeavoured to prevent the population of these States; for that purpose obstructing the Laws for Naturalization of Foreigners."
In accordance with this liberal spirit, the Act of i79o introduced a radical innovation in the procedure for naturalization by authorizing any court of record to grant the privilege upon proof of the facts. The English law at the time of our Revolution and until 1844 knew only one avenue whereby an alien could be naturalized, namely, a special act of Parliament. When one considers the difficulty and expense of securing the passage of a private bill, this requirement made naturalization practically prohibitive. Blackstone, in the edition of his Commentaries published in 1788, thus states the law upon the subject.38 "Naturalization cannot be performed but by act of parliament: for by this an alien is put in exactly the same state as if he had been born in the king's ligeance; except only that he is incapable, as well as a denizen, of being a member of the privy council, or parliament, holding offices, grants, etc. No bill for naturalization can be received in either house of parliament, without such disabling clause in it: nor without a clause disabling the person from obtaining any immunity in trade thereby, in any foreign country, unless he shall have resided in Britain for seven years next after the commencement of the session in which he is naturalized. Neither can any person be naturalized or restored in blood, unless he hath received the sacrament of the Lord's supper within one month before the bringing in of the bill; and unless he also takes the oaths of allegiance and supremacy in the presence of the parliament. But these provisions have been usually dispensed with by special acts of parliament, previous to bills of naturalization of any foreign princes or princesses."
American ideas have completely conquered the mother country, and it is hardly necessary to point out that the British law of naturalization is to-day as liberal as our own. 39 The state is no longer regarded as a sort of guild which exists only for those who are so fortunate as to have been born in a certain place or of parents possessing certain privileges. This last statute permits each of the Dominions to confer British citizenship, if they choose to do so. The act may be adopted or not by the Dominions and they may rescind it whenever they please. This is the high-water mark of liberality in conferring citizenship.
Mr. Salmond thus sums up the situation: "The acquisition and loss of citizenship are being gradually made easier, while the legal effects of such acquisition and loss are gradually being made less. The present state of things is indeed a compromise between two fundamentally different ideas as to the constitution of a political society.. Citizenship and its remaining privileges are the outcome of the primitive conception of the state as a personal and permanent union of determinate individuals, for whose exclusive benefit the laws and government of the state exist. Residence, regarded as a title of membership and protection, is the product of the more modem conception of the state as consisting merely of the inhabitants for the time being of a certain territory. The personal idea is gradually giving place to the territorial." 40 In passing it may be noticed that the contrast between the personal and the territorial idea does not exhaust the matter. The laws under our system exist as well for persons who have never been in the state as for citizens or inhabitants. The state does not, in general, inquire whether one claiming a right under its laws is or is not a resident any more than it inquires whether he is a citizen. The question of residence or domicile does, indeed, become important in.questions of status and succession. But as a general principle the idea of domicile itself is, like that of citizenship, one of diminishing importance in the determination of rights. The territorial theory of law is gaining ground both in England and America.
Equally significant with respect to the increased importance attributed to the individual and the modification of the idea of allegiance have been the changes in the law regarding expatriation, especially in the United States and in England. In I817, Jefferson in a letter to a friend said: "My opinion on the right of expatriation has been so long ago as the year 1776 consigned to record in the Act of the Virginia Code drawn by myself recognizing the right expressly and prescribing the mode of exercising it. The evidence of this natural right like that of the right to life, liberty and the use of our faculties, the pursuit of happiness, is not left to the feeble and sophistical investigations of the reason but is impressed on the sense of every man. We do not claim these under the charters of Kings or legislators, but under the King of Kings." liberty and the pursuit of happiness; and whereas in the recognition of this principle this Government has freely received emigrants from all nations, and invested them with the rights of citizenship; and whereas it is claimed that such American citizens, with their descendants, are subjects of foreign states, owing allegiance to the Government thereof; and whereas it is necessary to the maintenance of public peace that this claim of foreign allegiance should be promptly and finally disavowed: Therefore any declaration, instruction, opinion, order, or decision of any officer of the United States which denies, restricts, impairs, or questions the right of expatriation, is declared inconsistent with the fundamental principles of the Republic." 4 2
The status of a British subject under Section 13 of the British Nationality and Status of Aliens Act, 1914, provides that a British subject by obtaining a certificate of naturalization or otherwise becoming naturalized in a foreign country ceases to be a British subject. 43 The right of expatriation, and, indeed, the entire law of naturalization, has been much extended by conventions entered into between the United States and other powers. One of the first of these was that negotiated through the offices of George Bancroft, Minister at Berlin, with the North German Confederation in 1868. 4 This convention, which is the model of subsequent treaties on the same subject, provides for the reciprocal recognition of naturalization in either by the other of the contracting powers. The ratification of the convention was followed immediately by the Act of Congress of July 17, 1868, recognizing the right of expatriation, and that act in turn was followed by the adoption of the British act to the same effect in i87o.5 The recommendations of the commission appointed to report to Congress in 19o6 upon the subject of uaturalization, consisting of Messrs. James Brown Scott, David Jayne Hill and Gaillard Hunt, were strongly in favor of extending the number of these conventions. Comparatively few new naturalization treaties have been negotiated since that date, but the fact that since i868 a large number of such conventions have been made has done much to increase the scope of the principle of expatriation.
46
The diminishing importance of the principle of descent in determining citizenship is another evidence of the loosening tie which the state holds over the individual. In Roman law and in the. continental nations of Europe, the question of citizenship has always been determined by descent. 544-552, 674-687. law, for example-is the ius sanguinis. A child of American parents, born in Paris, was until 1889 not French, nor were his grandchildren or his descendants to the remotest generation French, so long as they remained unnaturalized; e converso the descendants of French people living in foreign countries retained and still retain their French nationality. 47 On the other hand, the English law from which our law of citizenship is derived determines citizenship by the place of birth. The child of Chinese parentage, born in a British colony or in the United States, is a British or American citizen, even though he belongs to a race excluded from the benefit of the naturalization laws. 48 It is very plain that the English and the American rule which determines citizenship by the principle of place of birth, the jus soli, rather than by that of descent, the jus sanguinis, -operates in favor of diminishing the importance of the idea that citizenship is an unchangeable status, and makes for mobility in respect to the individual. English law from 1350 to 1914, however, retained so much of the principle of jus sanguinis as to recognize, in the case of persons of English or British blood born abroad, their British nationality to the third generation. The United States at the beginning of her legislation abandoned the English rule, and confines the privileges of American citizenship to children of Americans born abroad; the right of citizenship has never descended to the grandchildren of American citizens who may happen to be born abroad, unless their parents have resided in the United States. In 1914 the British Parliament adopted the American view and abandoned the principle of English law maintained for more than five centuries which permitted grandchildren of English subjects born abroad to retain their British citizenship.
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The Latin-American countries, too, though their legal systems are based upon the civil law, indicate a very distinct tendency toward the adoption of the doctrine of ius soli, or at least toward a minimization of the principle of jus sanguinis. The Constitution of Brazil, for example, permits children of Brazilian parents born abroad to claim Brazilian citizenship, provided they become domiciled in Brazil. It recognizes the principle of jus sanguinis, therefore, to a much less degree than France or Italy, which do not mention domicile. It is said that at least fourteen states of Latin America claim as nationals all born within their territory.
While it must be conceded that the law of continental Europe still clings to the principle of descent or blood as the test of citizenship, it is also true that some inroads have been made upon that principle 'Baudry-Lacantinerie, Pricis de droit civil (1914) in favor of the doctrine of jus soli. France, until 1889, held that a person born on French soil of foreign parents followed the nationality of his parents, but in that year a law was passed whereby such person, if he remains domiciled in France until majority, is French, unless he disclaims French nationality within the year following his reaching majority. He cannot disclaim, however, if he has not performed military service as required by the country of his parent's nationality. Since 1893, every person born in France, one of whose parents is French, is also French, subject to the right to disclaim as provided in the law of 1889. The provisions of the law of 1889 may be modified by treaty. The French Civil Code permits expatriation, but insists on the consent of the French government where the party seeking naturalization abroad is liable to military duties. France, however, still insists that children and grandchildren of French parents born abroad remain French. Treaties may modify these provisions. The Italian law also recognizes expatriation under Article VIII, but the acquisition of a new nationality does not absolve the person acquiring it from his Italian military obligations. In presenting this legislation the government declared its purpose to avoid conflicts between the various laws of nationality, giving rise to perplexing questions of "dual nationality." The government desired to make the law of nationality conform "with the actual exigencies of social life, in particular those which result from the great currents of emigration and from the facility with which citizens of divers nationalities are detached from their countries of birth." The law as passed indicates a broader spirit of comity and a greater willingness to leave to the individual choice with reference to the selection of his nationality than has been the case in former Italian legislation on this subject. The modification of the principle of indissoluble allegiance in a country whose legal thinkers have stood in the front rank as champions of the principle of nationality, is significant of the changing conception of the relation of the individual to the state. Of the great western nations, Germany alone has during the last half-century tended to show in her legislation upon citizenship a retrogressive tendency. The law of the German Empire of 1871 in respect to nationality, which was adopted from the North German Confederation, was indeed framed on liberal lines. It expressly declared, for example, that adoption cannot affect the nationality of the person adopted; it recognized the right of expatriation by a provision that a citizen lost his natiofiality by ten years residence abroad, and it authorized this period to be reduced to five years by treaties with foreign countries. 5 2 But in January, 1914, six months before the war, a new nationality law was adopted for the empire. The spirit of this law indicates something of a return to the tribal theory of citizenship. Loss of German citizenship no longer follows upon absence in a foreign country as was the case under the law of 1871, nor is there any provision for naturalization treaties. Some of the provisions of the new law show an extreme disregard for the legislation and internal policy of other countries. Thus, a former German or a descendant of a former German may secure naturalization in Germany without ever living there or leaving the country of which he is a citizen, and this rule even applies to the adopted children of Germans. As Germany, like France, adopts the principle of jus sanguinis, this can only mean that the children, natural or adoptive, the grandchildren and descendants to the remotest generation of those who were once German but have ceased to be such by naturalization or other act, can, without leaving the country to which they owe allegiance, even if it is the country of their birth and parentage, become citizens of the German Empire. 3 No modern state before this law had permitted naturalization to persons who have never been in the country, though the French National Assembly did by special act confer French citizenship upon some distinguished individuals, among others, Jeremy Bentham, Thomas Paine and George Washington. The conferring of citizenship in such a way, however, could hardly be said to interfere with the internal policy of other states as does the twenty-fifth section of the new Nationality Act contains this remarkable provision:
"Citizenship is not lost by one who, before acquiring foreign citizenship, has secured upon application the written consent of the competent authorities of his home state to retain his citizenship."
While elsewhere the claims of blood descent have been weakening, Germany proclaims that those of German blood may demand German citizenship, though there be no territorial relation between them and the state. It might be noted that a German seeking naturalization in the United States and attempting to take advantage of section 25 of the German Act would have to commit perjury, for he must by our laws forswear his former allegiance. Professor Borchard has kindly called the writer's attention to the fact that the clause of the German law permitting the retention of German citizenship was designed, as the committee reports of the Reichstag show, to preserve German citizenship for such Germans as become nationals of other countries without their demanding such new nationality, as is the case where one marries a Brazilian woman, or for merely economic reasons, as to enable them to practice certain professions or to own real estate in certain South American countries. The language of the statute, of which the writer unfortunately has been able only to procure the English and French translations, is certainly sufficiently broad to justify the statement made in the text. The law is certainly not worded with the precision which we might expect from a German statute, if its purpose was only as stated in the Reichstag's committee report. That the Bancroft treaties would probably prevent the application of the law to the United States is immaterial, for the reference was only used for the general purpose of illustrating the fact that the new German law indicates a narrow conception of the principle of nationality, and a disregard of the internal policy of other states.
Professor Borchard also suggests that a German applying for naturalization in the United States would no more be guilty of perjury than a Frenchman forswearing allegiance to France. The Frenchman, however, may well be honest when he forswears allegiance, though his native law refuses to give his act legal effect. He certainly means to forswear allegiance, and hopes that the United States will support his claim of citizenship even as against France. The German, on the other hand, who has expressly claimed his German citizenship in writing can hardly speak the truth when he takes an oath to the effect that he forswears allegiance to the fatherland. The view of the clause stated in the text is also taken by the writer of a comment on the German Nationality Act, 9 Am. JoUm. INT. LAW, 941. [An exhaustive article on the question of dual allegiance in relation to the German Nationality Act of 1913, by Theodore H. Thiesing of the Legislative Reference Division of the Library of Congress, will be published in an early number of the YAIt LAW J ORNAL.-Ed.]
The illustrations in this article pointing out the altered views concerning membership in the state in the great liberal nations of the world, must have suggested the idea that it would not be very revolutionary to extend the analogy of interstate citizenship which now exists among the states of our Union to an international citizenship among the states of the world. A citizenship in a world state would thus be created, not so very unlike that now existing in the British Empire. Indeed, that situation in practice almost exists to-day. Treaties of the United States confer upon the citizens of other countries most of the privileges, other than political, which are possessed by our own citizens. A rather recent treaty with Italy even goes so far as to grant to Italian subjects, whether resident or non-resident, the benefit of local 'statutes for wrongful death, for the purpose apparently of nullifying an unfortunate line of court decisions. 0 5 The most favored nation clause may, in some cases, extend privileges granted to the subjects, of one country to other countries. No very radical change would be effected in the civil rights of aliens if what is done indirectly by special treaties were done directly by ordinary legislation. Suppose, for example, that the United States should confer American citizenship upon all British subjects, and that the Imperial Parliament should confer British citizenship upon all Americans. The civil rights of citizens of the United States in England or Canada would scarcely be changed, nor would those of British citizens living in the United States. The most important single change with respect to civil rights would be that each might own interests in the other's shipping, certainly not a very fundamental matter in these days of corporation and international finance.
But, it may be said, inter-citizenship would frightfully upset our political system. An Englishman or a Canadian under such a system might vote to hold office even though he was not permanently attached to our country. It is to be remembered, however, that the right to vote and hold office is not universal among our own citizens. Local statutes protect the franchise by varying requirements with reference to length of residence, educational standards, etc. Moreover, the holding of office is dependent upon the power of getting it, and there would be little likelihood of a stranger being elected or appointed to important office. As English law now exists, any British citizen, no matter where he lives, may represent an English borough in Parliament, but the instances where Australians or Canadians have availed themselves of the privilege are rare. It is by no means certain that it would not be desirable to have an occasional foreign representative in our halls of legislation.
With respect to international relations, the innovation would have Charles, Treaties, etc., between the U. S. and Other Powers, 442. (Feb. 25, 1913.) more important consequences. Indeed, the main purpose of the alteration in the law would be for its effect upon those relations. The duty of military service should doubtless be limited to those who were actually within the territory of the country demanding the services, and, perhaps, an Englishman born should not be required by the law of the United States to fight against the country of his birth. In dealing with other nations, the sovereignty of each of the states granting common citizenship would be undisturbed. Thus, the United States would be under no greater legal obligation to aid in redressing the violation of Belgium's neutrality than it was in August, 1914, even though its citizens were also British or French citizens. Perhaps, if a common citizenship had existed, we would have entered the war in 1914, rather than in 1917, just as Australia and Canada entered it. But this would not have been because of any legal compulsion, but because of the consciousness of close relations with those who shared citizenship with us. Indeed, if a common citizenship had existed between subjects of the British Empire and citizens of the United States, it may well be doubted whether the attack upon Belgium would have been made. Such a power as that represented by the United States joined with that of the British Empire would be one that could not lightly be defied. The world war has demonstrated how effective such a nondescript political device as British citizenship can be even in terms of military power. The lesson will not soon be lost. It may be urged by Americans against the notion of common citizenship that it would involve us in the intrigues of European diplomacy. But the United States has never been a party to secret treaties, and her influence will weigh to lessen the possibility of such arrangements in the reconstructed world. While secret diplomacy is more or less of a myth, since the mutual rights and duties of the parties to secret alliances are usually as well known to the public men of those nations against whom the alliances are directed as to those of the contracting parties, democracy demands that the forms of secrecy be abandoned, and that the agents of the people should not be permitted to withhold from the principal their private knowledge. The diplomacy of the present is suitable only to dynastic states, and it should disappear with the dynastic form of government. The force of a public opinion based upon a wider principle of citizenship would have a powerful tendency towards placing the diplomacy of the world on a surer basis. Statesmen, conscious that they are dealing with units bound together by moral ties only, will be obliged to defer to a wider public opinion than has been the case in the past.5 6 Hobhouse, Morals in Evolution, 64:
W3
"Every human being, in proportion as he is normally developed, is able to enter into and contribute to the good life so conceived, and that he should do so is the sum and substance of all his duties to society and all the duties of society to him. But this same principle once pushed through, annuls, ethically speaking,
